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(a) Summary
The University is considered a “public authority” for the purposes of the application of the Public Sector Equality Duty (PSED) under section 149 of the Equality Act 2010. In the exercise of its functions, it must therefore have ‘due regard’ to the need to:
· eliminate discrimination, harassment, victimisation and any other conduct that is prohibited by or under the Equality Act 2010;
· advance equality of opportunity between persons who share a relevant protected characteristic and persons who do not share it; and
· foster good relations between persons who share a relevant protected characteristic and persons who do not share it.
Committees should give proper consideration to the PSED when making decisions and should have sufficient information about relevant equality impacts to enable them to do so.
(b) Consultation
Not applicable.
(c) Strategic Alignment
Compliance with the Equality Act 2010, including the Public Sector Equality Duty, is relevant to the exercise of University functions across a range of activities.
(d) Risk Analysis
Failure to comply with the PSED in the exercise of a University function may expose the University to legal challenge and, where applicable, regulatory action, as well as associated financial, operational and reputational consequences.
(e) Cost and sustainability
Not applicable. 
Finance Division has been consulted and has confirmed that all details are correct? Not applicable
Will there be any impact on workload? Not applicable
(f) Public Sector Equality Duty
The  Public Sector Equality Duty under section 149 of the Equality Act 2010 is specifically to have due regard to the need to: eliminate discrimination, harassment, victimisation and any other conduct that is prohibited by or under the Equality Act 2010; advance equality of opportunity between persons who share a relevant protected characteristic and persons who do not share it; and foster good relations between persons who share a relevant protected characteristic and persons who do not share it.
Are there any considerations related to the University’s obligations under the Public Sector Equality Duty (PSED) Yes
This paper provides guidance to University committees on their role in supporting the University's compliance with the PSED.
(g) Further Details
Guidance and resources on equality analysis, including an Equality Impact Assessment screening tool, are available through the Equality and Diversity Unit webpages on the OxIntranet. Technical guidance is also provided by the Equality and Human Rights Commission.
(h) Main Report
1. The Public Sector Equality Duty

In Section 149 of the Equality Act 2010, the Public Sector Equality Duty (PSED) requires the University, in the exercise of its functions, to have due regard to the need to:
1. eliminate discrimination, harassment, victimisation and any other conduct that is prohibited by or under the Equality Act 2010;
2. advance equality of opportunity between persons who share a relevant protected characteristic and persons who do not share it; and
3. foster good relations between persons who share a relevant protected characteristic and persons who do not share it.

These are the 3 aims of the PSED.

The PSED does not require a particular outcome. The University must comply with its duties under the PSED when making decisions, alongside other relevant legal duties and considerations.

2. Role of committees 

Committees should give proper consideration to the PSED as part of their decision-making and should have sufficient information about relevant equality impacts to enable them to do so. 
Individuals or teams developing proposals for University committees are responsible for identifying and analysing relevant equality impacts.  

Committees should: 
· consider any equality analysis provided as part of their consideration of the proposal; 
· seek further information where the analysis appears insufficient to enable the committee to consider equality impacts;
· ensure that relevant equality impacts are taken into account before a decision is made; and
· ensure that the minutes appropriately record consideration of any equality impacts and related decisions or outcomes. 

Where the PSED aims are not relevant, or no material equality impacts have been identified, the report should state that under section (f) Public Sector Equality Duty.

3. When does the PSED apply?

The PSED applies when the University exercises its functions. The relevance of the 3 PSED aims should therefore be considered in relation to a proposed policy, practice or decision relating to its functions. Where one or more aims are relevant, potential equality impacts should be considered. They may also need to be reconsidered if a proposal changes materially, new information becomes available, or implementation identifies effects that were not previously anticipated. 

Those developing University policies and practices or presenting proposals to University committees should consider the relevance of the PSED aims and what level of analysis is proportionate. Relevant factors to consider could include:
· the nature and scale of the proposal, including whether it involves a significant allocation of resources or a substantial change to policy or practice;
· the number and/or range of people likely to be impacted, and the nature and extent of any potential impacts;
· whether people who share a relevant protected characteristic may be affected differently than others; and
· whether there is existing evidence of differential outcomes, disadvantage or under-representation relevant to the proposal.

Where equality impacts are identified, further analysis should be undertaken to enable committee members to understand the relevance and significance and inform consideration. The level of analysis should be proportional to the issues identified.

The duty should always be applied in a proportionate way depending on the circumstances of the case and the seriousness of the potential equality impacts on those with protected characteristics.


4. Considering equality impacts

The information required to assess equality impacts will depend on the proposal and the issues identified. Relevant evidence may include quantitative or qualitative University data, external research, sector evidence, previous experience and information obtained through engagement or consultation.

Depending on the circumstances, committees should consider:
· whether there is sufficient evidence to enable the committee to give proper consideration, and whether further evidence or engagement is needed;
· which groups sharing a relevant protected characteristic may be affected by the proposal, and the nature of any potential impact;
· whether the proposal may have different impacts on different groups, including as a result of the interaction of more than one protected characteristic;
· whether potential disadvantages or adverse impacts could be avoided or mitigated;
· whether alternative ways of achieving the proposal’s objectives could reduce disadvantages or adverse equality impacts;
· whether the proposal has implications for existing disadvantage, different needs or disproportionately low participation among people sharing a relevant protected characteristic; and
· whether there are opportunities, consistent with the University’s other legal obligations and the objectives of the proposal, to advance equality of opportunity or foster good relations.

5. Freedom of speech and academic freedom

Where a proposal may affect freedom of speech or academic freedom, the University's obligations under the PSED must be considered alongside its duties to secure freedom of speech within the law and academic freedom. The PSED does not, therefore, impose any general legal requirement on the University to restrict or regulate speech.

Decision-makers should identify any potential interaction between equality considerations and freedom of speech or academic freedom and, where necessary, seek advice on the applicable legal duties.

6. Recording consideration of equality impacts

Committees should keep an appropriate record of compliance with the PSED in its decisions, including any equality impacts and proposed mitigations. Committees should have a process for maintaining these records and recording any resulting actions or recommendations, including measures to mitigate adverse impacts or advance equality of opportunity.

These records may be required in the event of a legal or other challenge and may be disclosable under Freedom of Information legislation.

7. What is meant by ‘due regard’?

The PSED requires the University to have ‘due regard’ to the 3 aims. The extent of consideration will depend on the circumstances. 

Members of University committees should:
· understand the PSED and the 3 aims to which the University is required to have due regard;
· consider relevant equality issues with an open mind while a proposal is being developed, before the decision is made, not as a retrospective or tick-box exercise; and
· consider the nature and extent of any potential adverse impacts before a decision is made and whether there are ways in which these could be avoided or reduced. 

The PSED is described as “a continuing duty”. Equality considerations may need to be revisited as a proposal develops or is implemented, particularly if circumstances change or new information becomes available. 
	
	
	



